MEMORANDUM

TO: Governing Council, Children’s Services Council of Leon County

FROM: Chris Roe, Bryant Miller Olive, General Counsel

DATE: September 15, 2026

RE: Applicability of Chapter 2026-43 (CS/CS/SB 1134) to an Independent Children’s

Services Council

Issue Presented: Whether Chapter 2026-43, Laws of Florida (CS/CS/SB 1134) (the “Act”),
applies to the Children’s Services Council of Leon County (the “Council”), a children’s services
council established under section 125.901, Florida Statutes, as an independent special district.

Short Answer: In our reasoned opinion, the Act does not apply to the Council. It expressly
regulates counties through new section 125.595 and municipalities through new section
166.04971. The Council is neither. Section 125.901 expressly classifies the entity created under
that section as an independent special district, and Chapter 189 provides the general statutory
framework governing special districts. The Legislature added no parallel prohibition to Chapter
189 and did not otherwise include special districts within the operative language.

The broad phrase “Official Actions of Local Governments” in the Act’s title does not overcome the
narrower text. Both SB 1134 and HB 1001 used the county/municipality structure from introduction
through enactment, and no version reviewed extended the restrictions to special districts. We
should revisit this conclusion if a court, the Attorney General, or the Legislature provides contrary
guidance.

New section 287.139 raises a separate issue. It concerns potential recipients of county or
municipal contracts or grants. A CSC grant funded from the district’s own revenues ordinarily is a
district grant, not a county grant. We should review individually any arrangement involving actual
county or municipal funds.

Background: Chapter 2026-43 takes effect January 1, 2027. It creates: (1) section 125.595,
regulating specified county actions relating to diversity, equity, and inclusion; (2) section
166.04971, imposing parallel restrictions upon municipalities; and (3) section 287.139, requiring
specified certifications from potential recipients of county or municipal contracts or grants. The
title describes the legislation generally as relating to “official actions of local governments,” but
the operative provisions identify counties and municipalities.

Analysis:

|. Section 125.901 authorizes creation of the CSC but expressly classifies the resulting entity as
an independent special district.

Section 125.901(1) provides that each county may by ordinance create an “independent special
district, as defined in ss. 189.012 and 200.001(8)(e),” to fund children’s services. The location of
this enabling authority in Chapter 125 does not erase the classification the statute itself gives it.
The county is the entity authorized to create the district; the entity created is an independent
special district. Leon County created the Council by ordinance under that authority, and the
Council’s taxing authority was approved by the county’s electors under section 125.901(1) —
neither of which makes the Council a unit of the county.

Chapter 189 distinguishes a special-purpose unit of local government from general-purpose local
government and sets out general rules addressing special-district status, operation, reporting,
and oversight. The Florida Supreme Court has described it as the general framework for the



definition, creation, and operation of special districts. Halifax Hosp. Med. Ctr. v. State, 278 So. 3d
545, 547-48 (Fla. 2019). The CSC remains subiject to its specific enabling provisions in section
125.901 and other applicable statutes, but its legal classification is that of an independent special
district, not a county department or agency.

Florida decisions also recognize that the governmental entity creating a district and the district
thereby created are not interchangeable. In Sun ’N Lake of Sebring Improvement District v.
Mcintyre, 800 So. 2d 715, 717 (Fla. 2d DCA 2001), a district created by Highlands County
ordinance under statutory authority was recognized as an independent special district separate
from the county which created it. The analogy is useful: creation by county ordinance does not,
standing alone, make the resulting independent district the county itself.

North Port Road & Drainage District v. West Villages Improvement District, 82 So. 3d 69, 71-72
(Fla. 2012), reinforces that the statutory distinction between dependent and independent special
districts has substantive legal consequences. There the Court held that a municipal dependent
special district's home rule powers did not extend to levying special assessments against the
independent district’s property, and treated the two districts as distinct governmental entities with
different sources and limits of authority. The decision is consistent with treating the word
“independent” in section 125.901 as a legal classification rather than a descriptive label.

These decisions support the distinction controlling here. Section 125.901 provides the Council’s
specific enabling authority, while Chapter 189 provides the general framework governing its status
as an independent special district. The county’s role in creating the Council does not collapse the
district into the county or make the district an office, department, agency, center, or other unit “of
a county” within the meaning of new section 125.595.

Attorney General opinions provide additional support. Attorney General Opinion 74-28 describes
a special district as an autonomous, separate legal entity, governed independently from county
or municipal government and created to perform restricted governmental purposes. A later
opinion concerning the Children’s Services Council of Broward County (AGO 2003-07) likewise
treated that CSC as an independent special district and a separate taxing authority for purposes
of the Community Redevelopment Act. Although Attorney General opinions are persuasive rather
than controlling, they are consistent with the statutory classifications and judicial decisions
discussed above.

Il. The Legislature requlated counties in Chapter 125 and municipalities in Chapter 166, but
created no corresponding restriction for special districts in Chapter 189.

The Act’s statutory structure is the strongest indication of its scope. New section 125.595 is titled
as a prohibition of official actions of counties and repeatedly provides that “[a] county may not”
engage in the specified conduct. New section 166.04971 separately imposes parallel restrictions
upon municipalities. The definitions likewise refer to an office or other unit “of a county” or “of a
municipality,” and the enforcement provisions address county and municipal officials and actions
against counties and municipalities.

The Legislature did not add a corresponding provision to Chapter 189. Nor did it define the
regulated entity as a “local governmental entity,” “political subdivision,” or “special district.” Florida
courts treat that kind of omission as meaningful. See Moonlit Waters Apartments, Inc. v. Cauley,
666 So. 2d 898, 900 (Fla. 1996) (“Under the principle of statutory construction, expressio unius
est exclusio alterius, the mention of one thing implies the exclusion of another.”). Because section
125.901 expressly places a CSC in the special-district category, extending section 125.595 to the
CSC would require treating “county” as including a separate category that the Act nowhere names.




Placement and operative wording reinforce one another: Chapter 125 contains a county
prohibition in county-specific language; Chapter 166 a municipal prohibition in municipal-specific
language; and Chapter 189 contains no parallel prohibition. That coordinated structure is difficult
to reconcile with an implicit extension to independent special districts.

Florida school districts illustrate the same drafting choice. Each county constitutes a school district
under Article I1X, Section 4(a) of the Florida Constitution, and the district serving this county is
named the School District of Leon County. Neither that name nor its county boundaries makes
the school district an office, department, agency, or other unit “of a county.” The three sections
created by Chapter 2026-43 reach counties, municipalities, and recipients of county or municipal
contracts and grants; the Legislature wrote no school-district counterpart. A school district
therefore falls outside section 125.595 for the same reason the Council does: the Act regulates
the entities the Legislature named.

Il. The title’s reference to “local governments” does not expand the operative text.

A special district is a unit of local government in a generic sense. That is the principal argument
for broader coverage because the Act is captioned as relating to “Official Actions of Local
Governments.” But the title is descriptive; the provisions enacted by the Legislature specifically
regulate counties and municipalities. A general title cannot add a third regulated category omitted
from the substantive text. See Art. lll, § 6, Fla. Const. (requiring only that the subject of a law “be
briefly expressed in the title”); Holly v. Auld, 450 So. 2d 217, 219 (Fla. 1984) (courts are “without
power to construe an unambiguous statute in a way which would extend, modify, or limit, its
express terms or its reasonable and obvious implications”).

Florida statutory-construction principles likewise caution against converting an assumed policy
objective into language the Legislature did not enact. Forsythe v. Longboat Key Beach Erosion
Control District, 604 So. 2d 452, 454-56 (Fla. 1992), distinguishes statutory ambiguity from an
unexpressed intention and declines to depart from enacted text based on what a court may think
the Legislature intended. Forsythe is also instructive on its facts: applying Chapter 189’s plain
terms, the Court held a multi-county district to be an independent special district, notwithstanding
arguments about what the Legislature must have intended. Even if the policy behind the Act could
logically extend to special districts, that policy judgment does not make an independent special
district a county or municipality.

IV. The legislative history is consistent with the enacted text and does not show that the
county/municipality structure was a late drafting accident.

The principal versions of SB 1134 and its House companion, HB 1001, were reviewed for
language covering “local government,” “political subdivision,” or “special district” as an operative
category. From their original filed versions, both bills created separate county and municipal
provisions. The committee substitutes, substantial strike-all amendments, and House floor
amendments reviewed retained that structure. No version reviewed extended the operative
restrictions to special districts generally.

The legislative history does not establish that the Legislature affirmatively considered CSCs or all
independent special districts and deliberately excluded them. The supportable conclusion is that
special districts were never in the operative text. The “local governments” description was used
from the outset as a collective reference to the counties and municipalities regulated, not a
remnant of discarded broader language.



V. The Council should apply section 287.139 according to the source and character of the
particular contract, grant, orfunds.

New section 287.139 requires a certification from a potential recipient of a county or municipal
contract or grant. A funding agreement awarded by the Council from the Council’s own ad valorem
revenues ordinarily is a contract or grant of the independent special district. Coterminous
boundaries and creation by county ordinance do not convert the Council’s revenues into county
funds.

A different issue may arise if the Council accepts a county or municipal appropriation, administers
a program for a county or municipality, or passes through funds that retain their county or
municipal character. The Council should evaluate those arrangements individually based on the
source and ownership of the funds, the identity of the contracting or granting entity, the governing
agreement, and any restrictions accompanying the funds. That qualification does not support
treating all CSC expenditures as county expenditures.

Contrary Arguments:

The strongest contrary points are that a special district is a form of local government; the Act’s
title uses that general phrase; the CSC was created by county ordinance under a statute located
in Chapter 125; and the Legislature’s apparent policy could apply equally to special-purpose
governments. Those points create some interpretive risk, especially while the statute is new.

They do not outweigh the operative text and statutory structure. The Legislature knew how to
include special districts or political subdivisions and did not do so. Section 125.901’s express
classification of the CSC as independent is not surplusage.

No court has yet addressed the application of Chapter 2026-43 to a section 125.901 CSC. That
absence of controlling precedent does not alter the conclusion compelled by the Act’s operative
text and statutory structure, but we should monitor future judicial, administrative, and legislative
developments.

Conclusion:

Based on the enacted text, the statutory classification of the Council, the structure of Chapters
125, 166, and 189, and the legislative history reviewed, Chapter 2026-43 does not apply directly
to the Council.

What controls here is the way the Legislature identified the entities it regulated. Section 125.901
authorizes a county to create the Council but expressly makes the resulting entity an independent
special district. It created a county provision in Chapter 125 and a municipal provision in Chapter
166, but no special-district provision in Chapter 189 and no broader operative term. The Council
should not be treated as a county merely because its enabling statute appears in Chapter 125.

We recommend that the Council review separately any transaction involving actual county or
municipal funds.
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